REMARKS 

Claims 1 18-140 are presently pending in the application. 
Rejection Under 35 U.S.C. § 1 12, second paragraph. 

The Examiner has rejected claims 1 18-140 under 35 U.S.C. § 1 12, second paragraph* 
asserting that the claims are indefinite because the "meaning and scope" of the composition is 
unclear as the specification discloses both "pharmaceutical compositions" and "compositions". 
The applicants respectfully traverse the rejection. 

The claims are not rendered unclear by the recitation in the preamble that the applicant 
claims "a composition comprising . . .", even though 'subtypes' of compositions may be 
described in the specification. A person of skill in the art could easily determine the metes and 
bounds of the claim based upon a review of the specification - - namely that the claim properly 
encompasses all compositions that include the recited compound, regardless of the use to which 
the composition is put (pharmaceutical, industrial, and commercial, decorative). See 35 U.S.C, § 
101 (listing "compositions of matter" as a statutory category of invention, presumably including 
all compositions claimed in the more than six million issued U.S. patents). No 'use' limitation is 
necessary; it is clear what compositions the invention includes. 

Accordingly, it is respectfully requested that the Examiner reconsider and withdraw the 
35 U.S.C. § 112, second paragraph, rejection. 

Rejection Based Upon the Judicially Created Doctrine of Double Patenting 

In Paper No. 1 5, the Examiner has rejected claims 1 1 8-140 under the judicially created 
doctrine of obviousness-type double patenting as being unpatentable over claim 1 of U.S. Patent 
No. 6,262,257 ("the c 257 patent"). Applicants respectfully traverse this rejection. 
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Conclusion 

In view of the preceding, it is respectfully submitted that all of the pending claims 
are in compliance with § 1 12, patentable, distinct from the prior art of record, and in condition 
for allowance. A Notice of Allowance is respectfully requested. 

In the event that the Examiner has any question or comments, he is requested to 
contact the applicants' representative at the indicated telephone number. 

Respectfully submitted, 
PHILIP A. GALE et aL 
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By: J/U%IA a- UlJUP-t 

>/fCRIS7YNE A^ULLOCK 
Registration N6\ 42,371 

AKIN GUMP STRAUSS HAUER & FELD LLP 

One Commerce Square 
2005 Market Street, Suite 2200 
Philadelphia, PA 19103-7013 
Telephone: 215-965-1200 
Direct Dial: 215-965-1348 
Facsimile: 215-965-1210 
E-Mail: kbullock@akingump.com 
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